
 
 

               

MCCMC LEGISLATIVE COMMITTEE MEETING 
MONDAY, January 27, 2020, 8:00 AM  

SAN RAFAEL CITY HALL – 3RD FLOOR CONFERENCE ROOM 
1400 FIFTH AVENUE, SAN RAFAEL, CA 94901 

 

AGENDA 
 

A. WELCOME/INTRODUCTIONS 
• Confirm Committee Roster 
• Introduce New Legislative Analyst  
 

B. REPORTS  
David Jones/Kyra Ross – Emanuels Jones, Sacramento  
Melissa Apuya, District Representative – report from Assembly member Marc Levine 
Nancy Hall Bennett - League of California Cities  

C. UPDATES 
• Review Legislative Scope of Advocacy 
• Informational Item – PSPS Bills: SB 378 (Wiener) League Position: Watch; SB 801(Glazer) League 

Position: Watch 
 

D. COMMITTEE BUSINESS 
1. Action Items 

a. SB 795 (Roth) Building Affordable and Inclusive Communities (Reintroduction of SB 
5)- Support. League Position: Support 

b. SB 50 – (Wiener) Planning and Zoning. Housing Development Incentives. Oppose. 
League Position: Oppose Unless Amended 

 
E. CHAIRS REPORT 

1. General Committee Update: Chair 
a. New ADU/JADU Laws: AB 68 (Ting) Land Use Accessory Dwelling Units (League 

Position: Oppose Unless Amended);  SB 13 (Wieckowski) Accessory dwelling units 
(League Position: Oppose Unless Amended); AB 881 (Bloom) Accessory Dwelling Units 
(League Position: Oppose Unless Amended); AB 587 (Friedman) Accessory Dwelling 
Units: sale or separate conveyance (League Position: Watch); AB 670 (Friendman) 
common interest developments: accessory dwelling units. (League Position: Watch) 

 

F. CALENDAR 
Upcoming General MCCMC Meetings: 
• February 26, 2020 – Town of San Anselmo  
• March 25, 2020 – City of San Rafael 
• April 22, 2020 – City of Sausalito  
• May 27, 2020 – Town of Tiburon 

 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB68
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB13
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB881
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB587
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB670


 
 

                                      Upcoming MCCMC Legislative Committee Meetings: 
• February 24, 2020 
• March 23, 2020 
• April 27, 2020 
• May 25, 2020 

 

G. ADJOURN  
  



 
 

UPDATES 

MCCMC LEGISLATIVE COMMITTEE- Scope of Advocacy 

Fiscal Protection: Protect city revenues from state. 
 
Local Control: Support legislation that enhances local control of resources to provide services while supporting 
regional cooperation. Oppose unfunded mandates and preemption of local authority and control of land use. 
 
Transportation Investment: Promote stable transportation finance structure for state and local government.  
Multimodal, enhancing livable communities. 
 
Housing/Land use: Protect local government land use authority. Oppose punitive housing legislation, and legislation 
that restricts or reduces local discretion on land use decisions. 
 
Other legislation can be recommended to MCCMC at a regular meeting. 
 
SB 378 Electrical corporations: deenergization events: procedures: allocation of costs: reports. 

Would require each electrical corporation with more than 2,500,000 electrical service connections in California to 
annually submit a report to the Public Utilities Commission, the Office of Emergency Services, the Department of 
Forestry and Fire Protection, the Independent System Operator, and county governments within its service territory that 
includes the age, useful life, and condition of the electrical corporation’s equipment, inspection dates, and maintenance 
records for its equipment, investments to maintain and improve the operation of its transmission and distribution 
facilities, and an assessment of the current and future fire and safety risk posed by the equipment. 

SB 801, Glazer, Electrical corporations: wildfire mitigation plans: deenergization: public safety protocol  

Would require each electrical corporation with more than 2,500,000 electrical service connections in California to 
annually submit a report to the Public Utilities Commission, the Office of Emergency Services, the Department of 
Forestry and Fire Protection, the Independent System Operator, and county governments within its service territory that 
includes the age, useful life, and condition of the electrical corporation’s equipment, inspection dates, and maintenance 
records for its equipment, investments to maintain and improve the operation of its transmission and distribution 
facilities, and an assessment of the current and future fire and safety risk posed by the equipment. 

ACTION ITEMS 

SB 795, as introduced, Beall. Affordable Housing and Community Development Investment Program. 

Existing property tax law requires the county auditor, in each fiscal year, to allocate property tax revenue to local 
jurisdictions in accordance with specified formulas and procedures, subject to certain modifications. Existing law requires 
an annual reallocation of property tax revenue from local agencies in each county to the Educational Revenue 
Augmentation Fund (ERAF) in that county for allocation to specified educational entities. 

Existing law authorizes certain local agencies to form an enhanced infrastructure financing district, affordable housing 
authority, transit village development district, or community revitalization and investment authority for purposes of, 
among other things, infrastructure, affordable housing, and economic revitalization. 

This bill would establish in state government the Affordable Housing and Community Development Investment Program, 
which would be administered by the Affordable Housing and Community Development Investment Committee. The bill 
would authorize a city, county, city and county, joint powers agency, enhanced infrastructure financing district, affordable 
housing authority, community revitalization and investment authority, transit village development district, or a 
combination of those entities, to apply to the Affordable Housing and Community Development Investment Committee 
to participate in the program and would authorize the committee to approve or deny plans for projects meeting specific 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB378
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB801
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB795


 
 

criteria. The bill would also authorize certain local agencies to establish an affordable housing and community 
development investment agency and authorize an agency to apply for funding under the program and issue bonds, as 
provided, to carry out a project under the program. Among other things, the bill would require that an applicant certify 
that a skilled and trained workforce, as defined, will be used to complete the project if the plan is approved, except as 
specified. The bill would also require the Department of Housing and Community Development to certify to the committee 
whether the housing element of the applicant, if applicable, is in substantial compliance with specified law and whether 
any rezoning of sites required by law have been completed. By requiring the applicant and the department to make these 
certifications, the bill would expand the scope of the crime of perjury. 

The bill would require the Affordable Housing and Community Development Investment Committee to adopt guidelines 
for plans. Subject to the Legislature enacting a budget bill for the applicable fiscal year that specifies the amount for the 
committee to allocate pursuant to the program, the bill would require the committee to approve no more than 
$200,000,000 per year from July 1, 2022, to June 30, 2027, and $250,000,000 per year from July 1, 2027, to June 30, 2031, 
in transfers from a county’s ERAF for applicants for plans approved pursuant to this program. The bill would provide that 
eligible projects include, among other things, the predevelopment, development, acquisition, rehabilitation, and 
preservation of workforce and affordable housing, certain transit-oriented development, and projects promoting strong 
neighborhoods. 

The bill would require the Affordable Housing and Community Development Investment Committee, upon approval of a 
plan and subject to specified conditions, to issue an order directing the county auditor to transfer an amount of ad valorem 
property tax revenue that is equal to the affordable housing and community development investment amount approved 
by the committee, except as provided, from the county’s ERAF. The bill would require the county auditor to either deposit 
that amount into the Affordable Housing and Community Development Investment Fund, which this bill would create in 
the treasury of each county, or, if the applicant is a specified type of authority or special district to transfer to the city or 
county that created the authority or district an amount of property tax revenue equal to the amount approved by the 
Affordable Housing and Community Development Investment Committee for that authority or district. The bill would 
require the city or county that created the district to, upon receipt, transfer those funds to the authority or district in an 
amount equal to the affordable housing and community development investment amount for that authority or district. 
The bill would authorize applicants to use approved amounts to incur debt or issue bonds or other financing to support 
an approved project. 

The bill also would require each applicant that has received funding to submit annual reports, as specified, and would 
require the Affordable Housing and Community Development Investment Committee to provide a report to the Joint 
Legislative Budget Committee, if it approves funding under the program, that includes certain project information. 

Section 8 of Article XVI of the California Constitution sets forth a formula for computing the minimum amount of revenues 
that the state is required to appropriate for the support of school districts and community college districts for each fiscal 
year. 

This bill would require the Director of Finance to adjust the percentage of General Fund revenues appropriated for school 
districts and community college districts for these purposes in a manner that ensures that the transfers from a county’s 
ERAF pursuant to the Affordable Housing and Community Development Investment Program have no net fiscal impact 
upon the total amount of the General Fund revenue and local property tax revenue allocated to school districts and 
community college districts pursuant to Section 8 of Article XVI of the California Constitution, as specified. 

By imposing new duties on local officials with respect to transferring funds from a country’s ERAF, and by expanding the 
scope of the crime of perjury by requiring the certification of certain information, the bill would impose a state-mandated 
local program 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated 
by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that with regard to certain mandates no reimbursement is required by this act for a specified 
reason. 



 
 

With regard to any other mandates, this bill would provide that, if the Commission on State Mandates determines that 
the bill contains costs so mandated by the state, reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

DIGEST KEY 
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes   

League Position: Support 

SB 50, as amended, Wiener. Planning and zoning: housing development: streamlined approval: incentives. 

(1) Existing law authorizes a development proponent to submit an application for a multifamily housing development that 
satisfies specified planning objective standards to be subject to a streamlined, ministerial approval process, as provided, 
and not subject to a conditional use permit. 

This bill would authorize a development proponent of a neighborhood multifamily project located on an eligible parcel to 
submit an application for a streamlined, ministerial approval process that is not subject to a conditional use permit. The 
bill would define a “neighborhood multifamily project” to mean a project to construct a multifamily structure on vacant 
land, or to convert an existing structure that does not require substantial exterior alteration into a multifamily structure, 
consisting of up to 4 residential dwelling units and that meets local height, setback, and lot coverage zoning requirements 
as they existed on July 1, 2019. The bill would also define “eligible parcel” to mean a parcel that meets specified 
requirements, including requirements relating to the location of the parcel and restricting the demolition of certain 
housing development that may already exist on the site. 

This bill would require a local agency to notify the development proponent in writing if the local agency determines that 
the development conflicts with any of the requirements provided for streamlined ministerial approval within 60 days of 
the submission of the development to the local agency. If the local agency does not notify the development proponent 
within this time period, the development would be deemed to comply with those requirements. The bill would limit the 
authority of a local agency to impose parking standards or requirements on a streamlined development approved 
pursuant to these provisions, as provided. The bill would provide that the approval of a project under these provisions 
expires automatically after 3 years, unless that project qualifies for a one-time, one-year extension of that approval. The 
bill would provide that approval pursuant to its provisions would remain valid for 3 years and remain valid thereafter, so 
long as vertical construction of the development has begun and is in progress, and would authorize a discretionary one-
year extension, as provided. The bill would prohibit a local agency from adopting any requirement that applies to a project 
solely or partially on the basis that the project receives ministerial or streamlined approval pursuant to these provisions. 

This bill would allow a local agency to exempt a project from the streamlined ministerial approval process described above 
by finding that the project will cause a specific adverse impact to public health and safety, and there is no feasible method 
to satisfactorily mitigate or avoid the adverse impact. 

The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to prepare, or cause to be prepared, 
and certify the completion of, an environmental impact report on a project that it proposes to carry out or approve that 
may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have 
that effect. CEQA also requires a lead agency to prepare a mitigated negative declaration for a project that may have a 
significant effect on the environment if revisions in the project would avoid or mitigate that effect and there is no 
substantial evidence that the project, as revised, would have a significant effect on the environment. CEQA does not apply 
to the approval of ministerial projects. 

This bill would establish a streamlined ministerial approval process for neighborhood multifamily projects, thereby 
exempting these projects from the CEQA approval process. 

(2) Existing law, known as the density bonus law, requires, when an applicant proposes a housing development within the 
jurisdiction of a local government, that the city, county, or city and county provide the developer with a density bonus 
and other incentives or concessions for the production of lower income housing units or for the donation of land within 
the development if the developer, among other things, agrees to construct a specified percentage of units for very low, 
low-, or moderate-income households or qualifying residents. 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB50


 
 

This bill bill, on or after January 1, 2023, would require a specified city, county, or city and county to grant upon request 
an equitable communities incentive when a development proponent seeks and agrees to construct a residential 
development, as defined, that satisfies specified criteria, including, among other things, that the residential development 
is either a job-rich housing project or a transit-rich housing project, as those terms are defined; the site does not contain, 
or has not contained, housing occupied by tenants or accommodations withdrawn from rent or lease in accordance with 
specified law within specified time periods; and the residential development complies with specified additional 
requirements under existing law. The bill would impose additional requirements on a residential development located 
within a county with a population equal to or less than 600,000. The bill would require that a residential development 
within a county with a population greater than 600,000 that is eligible for an equitable communities incentive receive, 
upon request, waivers from maximum controls on density; minimum automobile parking requirements greater than 0.5 
parking spots per unit; and specified additional waivers if the residential development is located within a 1/2-mile or 1/4-
mile radius of a major transit stop, as defined. For a residential development within a county with a population equal to 
or less than 600,000, the bill would instead require that the incentive provide waivers from maximum controls on density, 
subject to certain limitations; maximum height limitations less than or equal to one story, or 15 feet, above the highest 
allowable height for mixed use or residential use; certain requirements governing the size of the parcel and the area that 
the building may occupy; and minimum automobile parking requirements, as provided. The bill would require a local 
government to grant an equitable communities incentive unless it makes a specified finding regarding the effects of the 
incentive on any real property or historic district that is listed on a federal or state register of historical resources. The bill 
would authorize a local government to modify or expand the terms of an equitable communities incentive, provided that 
the equitable communities incentive is consistent with these provisions. 

The bill would delay implementation of these provisions in potentially sensitive communities, as defined, until July 1, 2023. 
The bill would further delay implementation of these provisions in sensitive communities, determined as provided, until 
January 1, 2026, unless the city or county in which the area is located votes to make these provisions applicable after a 
specified petition and public hearing process. On and after January 1, 2026, the bill would apply these provisions to a 
sensitive community unless the city or county adopts a community plan for the area that meets certain requirements. 

The bill would also exempt from these provisions a local government that has a local flexibility plan that has been reviewed 
and certified by the Department of Housing and Community Development, as specified. The bill, on or before July 1, 2021, 
would require the Governor’s Office of Planning and Research, in consultation with the Department of Housing and 
Community Development, to develop and publish on its internet website rules, regulations, or guidelines for the submission 
and approval of a local flexibility plan, as specified. The bill, on or after July 1, 2021, would authorize a local government 
to submit a local flexibility plan for review and approval by the Department of Housing and Community Development 
pursuant to those rules, regulations, or guidelines. 

The bill would include findings that the changes proposed by these provisions address a matter of statewide concern 
rather than a municipal affair and, therefore, apply to all cities, including charter cities. The bill would also delay 
implementation of these provisions in potentially sensitive communities, as defined, until July 1, 2020. The bill would 
further delay implementation of these provisions in sensitive communities, determined as provided, until January 1, 2026, 
unless the city or county in which the area is located votes to make these provisions applicable after a specified petition 
and public hearing process. On and after January 1, 2026, the bill would apply these provisions to a sensitive community 
unless the city or county adopts a community plan for the area that meets certain requirements. 

The Housing Accountability Act prohibits a local agency from disapproving, or conditioning approval in a manner that 
renders infeasible, a housing development project that complies with applicable, objective general plan, zoning, and 
subdivision standards and criteria in effect at the time the application for the project is deemed complete unless the local 
agency makes specified written findings based on a preponderance of the evidence in the record. That law provides that 
the receipt of a density bonus is not a valid basis on which to find a proposed housing development is inconsistent, not in 
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or other 
similar provision of that act. 

This bill would additionally provide that the receipt of an equitable communities incentive is not a valid basis on which to 
find a proposed housing development is inconsistent, not in compliance, or not in conformity with an applicable plan, 
program, policy, ordinance, standard, requirement, or other similar provision of that act. 



 
 

(3) By adding to the duties of local planning officials, this bill would impose a state-mandated local program. 

(4) The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

DIGEST KEY 
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes   

League Position: Oppose Unless Amended 

CHAIRS REPORT  

AB 68, Ting. Land use: accessory dwelling units. 

(1) The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of accessory dwelling 
units in single-family and multifamily residential zones and requires such an ordinance to impose standards on accessory 
dwelling units, including, among others, lot coverage. Existing law also requires such an ordinance to require the accessory 
dwelling units to be either attached to, or located within, the living area of the proposed or existing primary dwelling, or 
detached from the proposed or existing primary dwelling and located on the same lot as the proposed or existing primary 
dwelling. 

This bill would delete the provision authorizing the imposition of standards on lot coverage and would prohibit an 
ordinance from imposing requirements on minimum lot size. The bill would revise the requirements for an accessory 
dwelling unit by providing that the accessory dwelling unit may be attached to, or located within, an attached garage, 
storage area, or an accessory structure, as defined. 

(2) Existing law requires a local agency to ministerially approve or deny a permit application for the creation of an 
accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the application. 

This bill would instead require a local agency to ministerially approve or deny a permit application for the creation of an 
accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the local agency receives a 
completed application if there is an existing single-family or multifamily dwelling on the lot, and would authorize the 
permitting agency to delay acting on the permit application if the permit application is submitted with a permit application 
to create a new single-family or multifamily dwelling on the lot, as specified. 

(3) Existing law prohibits the establishment by ordinance of minimum or maximum size for an accessory dwelling unit, or 
size based upon a percentage of the proposed or existing primary dwelling, if the limitations do not permit at least an 
efficiency unit to be constructed. 

This bill would instead prohibit the imposition of those limitations if they do not permit at least an 800 square foot 
accessory dwelling unit that is at least 16 feet in height with 4-foot side and rear yard setbacks to be constructed. This bill 
would additionally prohibit the imposition of limits on lot coverage, floor area ratio, open space, and minimum lot size if 
they prohibit the construction of an accessory dwelling unit meeting those specifications. 

(4) Existing law requires ministerial approval of a building permit to create within a zone for single-family use one 
accessory dwelling unit per single-family lot, subject to specified conditions and requirements. 

This bill would instead require ministerial approval of an application for a building permit within a residential or mixed-
use zone to create the following: (1) one accessory dwelling unit and one junior accessory dwelling unit per lot with a 
proposed or existing single-family dwelling if certain requirements are met; (2) a detached, new construction accessory 
dwelling unit that meets certain requirements and would authorize a local agency to impose specified conditions relating 
to floor area and height on that unit; (3) multiple accessory dwelling units within the portions of an existing multifamily 
dwelling structure provided those units meet certain requirements; or (4) not more than two accessory dwelling units that 
are located on a lot that has an existing multifamily dwelling, but are detached from that multifamily dwelling and are 
subject to certain height and rear yard and side setback requirements. 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB68


 
 

(5) Existing law requires a local agency to submit its accessory dwelling unit ordinance to the Department of Housing and 
Community Development within 60 days after adoption and authorizes the department to review and comment on the 
ordinance. 

This bill would instead authorize the department to submit written findings to a local agency as to whether the local 
ordinance complies with state law, and would require the local agency to consider the department’s findings and to amend 
its ordinance to comply with state law or adopt a resolution with specified findings. The bill would require the department 
to notify the Attorney General that the local agency is in violation of state law if the local agency does not amend its 
ordinance or adopt a resolution with specified findings. 

(6) This bill would also prohibit a local agency from issuing a certificate of occupancy for an accessory dwelling unit before 
issuing a certificate of occupancy for the primary residence. 

(7) This bill would require a local agency that has not adopted an ordinance for the creation of junior accessory dwelling 
units to apply the same standards established by this bill for local agencies with ordinances. 

(8) This bill would make other conforming changes, including revising definitions and changes clarifying that the above-
specified provisions regulating accessory dwelling units and junior accessory dwelling units also apply to the creation of 
accessory dwelling units and junior accessory dwelling units on proposed structures to be constructed. 

(9) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed by AB 881 and 
SB 13 to be operative only if this bill and either or both AB 881 and SB 13 are enacted and this bill is enacted last. 

(10) The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Chaptered: 10/09/2019 

SB 13, Wieckowski. Accessory dwelling units. 

(1) The Planning and Zoning Law authorizes a local agency, by ordinance, or, if a local agency has not adopted an ordinance, 
by ministerial approval, to provide for the creation of accessory dwelling units in single-family and multifamily residential 
zones in accordance with specified standards and conditions. Existing law requires any ordinance adopted by a local 
agency to comply with certain criteria, including that it require accessory dwelling units to be either attached to, or located 
within, the proposed or existing primary dwelling or detached if located within the same lot, and that it does not exceed 
a specified amount of total area of floor space. 

This bill would, instead, authorize the creation of accessory dwelling units in areas zoned to allow single-family or 
multifamily dwelling residential use. The bill would also revise the requirements for an accessory dwelling unit by providing 
that the accessory dwelling unit may be attached to, or located within, an attached garage, storage area, or other 
structure, and that it does not exceed a specified amount of total floor area. 

(2) Existing law generally authorizes a local agency to include in the ordinance parking standards for accessory dwelling 
units, including authorizing a local agency to require the replacement of parking spaces if a garage, carport, or covered 
parking is demolished to construct an accessory dwelling unit. Existing law also prohibits a local agency from imposing 
parking standards on an accessory dwelling unit if it is located within one-half mile of public transit. 

This bill would, instead, prohibit a local agency from requiring the replacement of parking spaces if a garage, carport, or 
covered parking is demolished to construct an accessory dwelling unit. The bill would also prohibit a local agency from 
imposing parking standards on an accessory dwelling unit that is located within one-half mile walking distance of public 
transit, and would define the term “public transit” for those purposes. 

(3) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on accessory dwelling 
units, provided that the ordinance permits an efficiency unit to be constructed in compliance with local development 
standards. 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB13


 
 

This bill would prohibit a local agency from establishing a minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit, as defined. The bill would also prohibit a local agency 
from establishing a maximum square footage requirement for either an attached or detached accessory dwelling unit that 
is less than 850 square feet, and 1,000 square feet if the accessory dwelling unit contains more than one bedroom. The 
bill would also instead prohibit a local agency from establishing any other minimum or maximum size for an accessory 
dwelling unit, size based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibit at least an 800 
square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side and rear yard setbacks. 

(4) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory dwelling unit on a lot 
that is zoned for residential use that includes a proposed or existing single-family dwelling other than the criteria described 
above, except that, among one other exception, a local agency may require an applicant for a permit to be an owner-
occupant of either the primary or accessory dwelling unit as a condition of issuing a permit. 

This bill, until January 1, 2025, would instead prohibit a local agency from imposing an owner-occupant requirement as 
described above. 

(5) Existing law requires a local agency that has not adopted an ordinance governing accessory dwelling units to approve 
or disapprove the application ministerially and without discretionary review within 120 days after receiving the 
application. 

The bill would require a local agency, whether or not it has adopted an ordinance, to consider and approve an application, 
ministerially and without discretionary review, within 60 days after receiving a completed application. The bill would also 
provide that, if a local agency does not act on the application within that time period, the application shall be deemed 
approved. 

(6) Existing law requires fees for an accessory dwelling unit to be determined in accordance with the Mitigation Fee Act. 
Existing law also requires the connection fee or capacity charge for an accessory dwelling unit requiring a new or separate 
utility connection to be based on either the accessory dwelling unit’s size or the number of its plumbing fixtures. 

This bill would prohibit a local agency, special district, or water corporation from imposing any impact fee, as specified, 
upon the development of an accessory dwelling unit less than 750 square feet, and would require any impact fees to be 
charged for an accessory dwelling unit of 750 square feet or more to be proportional to the square footage of the primary 
dwelling unit. The bill would revise the basis for calculating the connection fee or capacity charge specified above to either 
the accessory dwelling unit’s square feet or the number of its drainage fixture unit values, as specified. 

(7) Existing law, for purposes of these provisions, defines “living area” as the interior habitable area of a dwelling unit 
including basements and attics, but not a garage or accessory structure. 

This bill would define “accessory structure” to mean a structure that is accessory and incidental to a dwelling located on 
the same lot. 

(8) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of Housing and 
Community Development and authorizes the department to review and comment on the ordinance. 

This bill would instead authorize the department to submit written findings to the local agency as to whether the ordinance 
complies with the statute authorizing the creation of an accessory dwelling unit, and, if the department finds that the local 
agency’s ordinance does not comply with those provisions, would require the department to notify the local agency within 
a reasonable time. The bill would require the local agency to consider the department’s findings and either amend its 
ordinance to comply with those provisions or adopt it without changes and include specified findings. If the local agency 
does not amend it ordinance or does not adopt those findings, the bill would require the department to notify the local 
agency and authorize it to notify the Attorney General that the local agency is in violation of state law, as provided. The 
bill would authorize the department to adopt guidelines to implement uniform standards or criteria to supplement or 
clarify the provisions authorizing accessory dwelling units. 



 
 

(9) Existing law requires the planning agency of each city and county to adopt a general plan that includes a housing 
element that identifies adequate sites for housing. Existing law authorizes the department to allow a city or county to do 
so by a variety of methods and also authorizes the department to allow a city or county to identify sites for accessory 
dwelling units, as specified. 

This bill would state that a local agency may count an accessory dwelling unit for purposes of identifying adequate sites 
for housing in accordance with those provisions. 

(10) Existing law, the State Housing Law, a violation of which is a crime, establishes statewide construction and occupancy 
standards for buildings used for human habitation. Existing law requires, for those purposes, that any building, including 
any dwelling unit, be deemed to be a substandard building when a health officer determines that any one of specified 
listed conditions exists to the extent that it endangers the life, limb, health, property, safety, or welfare of the public or 
its occupants. 

This bill would authorize the owner of an accessory dwelling unit built before January 1, 2020, or built on or after January 
1, 2020, under specified circumstances, that receives a notice to correct violations or abate nuisances to request that the 
enforcement of the violation be delayed for 5 years if correcting the violation is not necessary to protect health and safety, 
as determined by the enforcement agency, subject to specified requirements. The bill would make conforming and other 
changes relating to the creation of accessory dwelling units. 

By increasing the duties of local agencies with respect to land use regulations, and because the bill would expand the 
scope of a crime under the State Housing Law, the bill would impose a state-mandated local program. 

(11) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed by AB 68 and 
AB 881 to be operative only if this bill and either or both AB 68 and AB 881 are enacted and this bill is enacted last. 

(12) The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Chaptered: 10/09/2019 

AB 881, Bloom. Accessory dwelling units. 

(1) The Planning and Zoning Law provides for the creation of accessory dwelling units by local ordinance, or, if a local 
agency has not adopted an ordinance, by ministerial approval, in accordance with specified standards and conditions. 
Existing law requires the ordinance to designate areas where accessory dwelling units may be permitted and authorizes 
the designated areas to be based on criteria that includes, but is not limited to, the adequacy of water and sewer services 
and the impact of accessory dwelling units on traffic flow and public safety. 

This bill would instead require a local agency to designate these areas based on the adequacy of water and sewer services 
and the impact of accessory dwelling units on traffic flow and public safety. The bill would also prohibit a local agency 
from issuing a certificate of occupancy for an accessory dwelling unit before issuing a certificate of occupancy for the 
primary residence. 

(2) Existing law requires an ordinance providing for the creation of accessory dwelling units, as described above, to impose 
standards on accessory dwelling units, including, among other things, lot coverage. Existing law also requires such an 
ordinance to require that the accessory dwelling units be either attached to, or located within, the living area of the 
proposed or existing primary dwelling, or detached from the proposed or existing primary dwelling and located on the 
same lot as the proposed or existing primary dwelling. 

This bill would delete the provision authorizing the imposition of standards on lot coverage and would prohibit an 
ordinance from imposing requirements on minimum lot size. The bill would revise the requirements for an accessory 
dwelling unit by providing that the accessory dwelling unit may be attached to, or located within, an attached garage, 
storage area, or an accessory structure, as defined. 
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(3) Existing law prohibits a local agency from requiring a setback for an existing garage that is converted to an accessory 
dwelling unit or to a portion of an accessory dwelling unit. Existing law requires that an accessory dwelling unit that is 
constructed above a garage have a setback of no more than 5 feet. 

This bill would instead prohibit a setback requirement for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to an accessory 
dwelling unit or to a portion of an accessory dwelling unit. The bill would also instead require a setback of no more than 
4 feet for an accessory dwelling unit that is not converted from an existing structure or a new structure constructed in the 
same location and to the same dimensions as an existing structure. 

(4) Existing law provides that replacement offstreet parking spaces, required by a local agency when a garage, carport, or 
covered parking structure is demolished in conjunction with the construction of an accessory dwelling unit or converted 
to an accessory dwelling unit, may be located in any configuration on the same lot as the accessory dwelling unit, except 
as provided. 

This bill would instead prohibit a local agency from requiring the replacement of offstreet parking spaces when a garage, 
carport, or covered parking structure is demolished or converted, as described above. 

(5) Existing law requires a local agency to ministerially approve or deny a permit application for the creation of an 
accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the application. 

This bill would instead require a local agency to ministerially approve or deny a permit application for the creation of an 
accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the local agency receives a 
completed application if there is an existing single-family or multifamily dwelling on the lot. The bill would authorize the 
permitting agency to delay acting on the permit application if the permit application is submitted with a permit application 
to create a new single-family or multifamily dwelling on the lot, as specified. 

(6) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory dwelling unit on a lot 
that is zoned for residential use that includes a proposed or existing single-family dwelling other than the criteria described 
above, except, among one other exception, a local agency may require an applicant for a permit to be an owner-occupant 
of either the primary or accessory dwelling unit as a condition of issuing a permit. 

This bill, until January 1, 2025, would prohibit a local agency from imposing an owner-occupant requirement, as described 
above. 

(7) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on accessory dwelling 
units, provided that the ordinance permits an efficiency unit to be constructed in compliance with local development 
standards. 

This bill would prohibit a local agency from establishing a minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit, as defined. The bill would also prohibit a local agency 
from establishing a maximum square footage requirement for either an attached or detached accessory dwelling unit that 
is less than 850 square feet, and 1,000 square feet if the accessory dwelling unit contains more than one bedroom. The 
bill would also instead prohibit a local agency from establishing any other minimum or maximum size for an accessory 
dwelling unit, size based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibits at least an 800 
square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side and rear yard setbacks. 

(8) Existing law prohibits a local agency from imposing parking standards for an accessory dwelling unit if, among other 
conditions, the accessory dwelling unit is located within 1/2 mile of public transit. 

This bill would make that prohibition applicable if the accessory dwelling unit is located within 1/2 mile walking distance of 
public transit, and would define public transit for those purposes. 

(9) Existing law requires a local agency to ministerially approve an application for a building permit to create within a zone 
for single-family use one accessory dwelling unit per single family lot of the unit that is contained within the existing space 



 
 

of a single-family residence or accessory structure when specified conditions are met, including that the side and rear 
setbacks are sufficient for fire safety. 

This bill would instead require ministerial approval of an application for a building permit within a residential or mixed-
use zone to create the following: (1) one accessory dwelling unit and one junior accessory dwelling unit per lot with a 
proposed or existing single-family dwelling if certain requirements are met; (2) a detached, new construction accessory 
dwelling unit that meets certain requirements and would authorize a local agency to impose specified conditions relating 
to floor area and height on that unit; (3) multiple accessory dwelling units within the portions of an existing multifamily 
dwelling structure provided those units meet certain requirements; or (4) not more than 2 accessory dwelling units that 
are located on a lot that has an existing multifamily dwelling, but are detached from that multifamily dwelling and are 
subject to certain height and rear yard and side setback requirements. 

(10) Existing law prohibits a local agency, special district, or water corporation from considering an accessory dwelling unit 
to be a new residential use for purposes of calculating fees or capacity charges. 

This bill would establish an exception from the above-described prohibition in the case of an accessory dwelling unit that 
was constructed with a new single-family home. 

(11) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of Housing and 
Community Development and authorizes the department to review and comment on the ordinance. 

This bill would instead authorize the department to submit written findings to the local agency as to whether the ordinance 
complies with the statute authorizing the creation of an accessory dwelling unit, and, if the department finds that the local 
agency’s ordinance does not comply with those provisions, would require the department to notify the local agency within 
a reasonable time. The bill would require the local agency to consider the department’s findings and either amend its 
ordinance to comply with those provisions or adopt it without changes and include specified findings. If the local agency 
does not amend it ordinance or does not adopt those findings, the bill would require the department to notify the local 
agency and authorize it to notify the Attorney General that the local agency is in violation of state law, as provided. The 
bill would authorize the department to adopt guidelines to implement uniform standards or criteria to supplement or 
clarify the provisions authorizing accessory dwelling units. 

(12) Existing law defines the term “accessory dwelling unit” for these purposes to mean an attached or a detached 
residential dwelling unit which provides complete independent living facilities for one or more persons. 

This bill would revise the definition to additionally require an accessory dwelling unit be located on a lot with a proposed 
or existing primary residence in order for the provisions described above to apply. 

(13) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed by SB 13 to be 
operative only if this bill and SB 13 are enacted and this bill is enacted last. 

(14) By increasing the duties of local agencies with respect to land use regulations, this bill would impose a state-mandated 
local program. 

(15) The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

(16) This bill would include findings that the changes proposed by this bill address a matter of statewide concern rather 
than a municipal affair and, therefore, apply to all cities, including charter cities. 

Chaptered: 10/30/2019 

AB 587, Friedman. Accessory dwelling units: sale or separate conveyance. 

The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of accessory dwelling 
units in single-family and multifamily residential zones and requires a local agency that has not adopted an ordinance to 
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ministerially approve an application for an accessory dwelling unit, and sets forth required ordinance standards, including 
that the ordinance prohibit the sale or conveyance of the accessory dwelling unit separately from the primary residence. 

Existing property tax law establishes a welfare exemption under which property is exempt from taxation if the property is 
owned and operated by a nonprofit corporation that is organized and operated for the purpose of building and 
rehabilitating single-family or multifamily residences for sale, as provided, at cost to low-income families. 

This bill would authorize a local agency to allow, by ordinance, an accessory dwelling unit that was created pursuant to 
the process described above to be sold or conveyed separately from the primary residence to a qualified buyer if certain 
conditions are met. Those conditions include, among others, that the property was built or developed by a qualified 
nonprofit corporation that is receiving the above-described welfare exemption, a recorded contract exists between the 
qualified buyer and the qualified nonprofit corporation that imposes an enforceable restriction upon the sale and 
conveyance of the property that ensures the property will be preserved for affordable housing, and that the property is 
held pursuant to a recorded tenancy in common agreement that includes specified provisions. 

Chaptered: 10/09/2019 

AB 670, Friedman. Common interest developments: accessory dwelling units. 

The Planning and Zoning Law authorizes a local agency to provide for the creation of accessory dwelling units in single-
family and multifamily residential zones by ordinance, and sets forth standards the ordinance is required to impose with 
respect to certain matters, including, among others, maximum unit size, parking, and height standards. Existing law 
authorizes a local agency to provide by ordinance for the creation of junior accessory dwelling units, as defined, in single-
family residential zones and requires the ordinance to include, among other things, standards for the creation of a junior 
accessory dwelling unit, required deed restrictions, and occupancy requirements. 

Existing law, the Davis-Stirling Common Interest Development Act, governs the management and operation of common 
interest developments. Existing law prohibits the governing document of a common interest development from 
prohibiting the rental or leasing of any separate interest in the common interest development, unless that governing 
document was effective prior to the date the owner acquired title to their separate interest. 

This bill would make void and unenforceable any covenant, restriction, or condition contained in any deed, contract, 
security instrument, or other instrument affecting the transfer or sale of any interest in a planned development, and any 
provision of a governing document, that effectively prohibits or unreasonably restricts the construction or use of an 
accessory dwelling unit or junior accessory dwelling unit on a lot zoned for single-family residential use that meets the 
above-described minimum standards established for those units. However, the bill would permit reasonable restrictions 
that do not unreasonably increase the cost to construct, effectively prohibit the construction of, or extinguish the ability 
to otherwise construct, an accessory dwelling unit or junior accessory dwelling unit consistent with those aforementioned 
minimum standards provisions. 

Chaptered: 08/30/2019 
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